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 IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


                 66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I,  S.A.S. NAGAR ( MOHALI).
APPEAL No.17/2014                                  Date of order:_21.08.2014
SH. SURINDER KUMAR,

C/0 SURINDER ICE FACTORY,

AJNALA ROAD,

FATEHGARH CHURIAN.
                           ……………..PETITIONER   
Account No.  MS-12/0001
Through:
Sh. R.S. Dhiman,  Authorised Representative
Sh. Surinder Kumar.  
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. Through

Er. Ashwani Kumar
Addl.Superintending Engineer

Operation  Division,
P.S.P.C.L., Ajnala.(ASR)
Er.Jatinder Kumar,AAE

Sh.Girdhari Lal, ARA



Petition No. 17/2014 dated 28.05.2014 was filed against order dated 25.03.2014   of the Grievances Redressal Forum (Forum) in   case   No. CG-04 of  2014 upholding the decision dated  02.08.2013 of the Zonal Dispute Settlement Committee  levying charges  of Rs. 7,56,058/- on account of wrong  application of Multiplying Factor (MF=2).
2.

Arguments, discussions and evidences on record were held on  14.08.2014 and  on  21.08.2014.
3.

Sh. R.S. Dhiman, authorised representative alongwith Sh. Surinder Kumar, attended the court proceedings on behalf of the petitioner. Er. Ashwani Kumar, Addl. Superintending Engineer/Operation Division PSPCL, Ajnala alongwith Sh. Jatinder Kumar, Addl.Asstt.Engineer (AAE) and Shri Girdhari Lal Asstt. Revenue Accountant appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. R.S. Dhiman, the petitioner’s counsel (counsel)   stated that the petitioner is running an ice factory at Fatehgarh Churian having an MS category electricity connection bearing Account No. MS-12/0001 with sanctioned load of 48.080 KW.  The connection of the petitioner was checked by the Sr. Xen./Enforcement-III  vide  Enforcement Checking Register (ECR) on 30.05.2013 wherein all the seals were found  O.K..  During the checking, it was  found  that segments 1 and 2 are stuck on the meter  display and segment 3  was blinking meaning thereby that one phase was not contributing.  He also observed that the capacity of the CT was 10/5 Amp and meter ratio was 5/5 Amp. He affixed his paper seals on the metering equipment for further joint checking with Xen, MMTS.  Thereafter, a joint inspection of the connection was done by the Xen, MMTS and XEN,Enforcement-III, Amritsar on 05.06.2013 wherein the DDL was also recorded.  Based on the reports, a demand of Rs. 7,56,058/- was raised against the petitioner by the AEE, Fatehgarh Churain vide memo No. 546 dated 10.06.2013.  The petitioner challenged the undue demand before the ZDSC which was rejected.  An appeal was filed before the Forum but the petitioner could not get any relief.  


He further submitted that mainly two issues regarding (i) non-contribution of one phase and (ii) wrong application of MF are involved in this case.  The issue regarding non-contribution of one phase is wrong, based on apprehensions and there is no truth in this issue.
He further submitted that the meter has been treated as recording 33% less consumption due to non-contribution of “B” Phase CT.  This assumption of the respondents is totally wrong and is falsified by the checking report itself.  As per the report of Xen, Enforcement-III, Amritsar’s ECR No. 74 dated 30.05.2013, the contribution of Red; Yellow and Blue phase is 0.9, 1.02 and 1.00 Amp respectively which is quite normal.   The current was recorded on Red, Yellow and Blue phases respectively which show that there was no difference in the flow of current through all the three phases.    In fact the display of the meter was not working properly and there was no defect in recording of the energy consumption.   As such, the action of the respondents to overhaul the petitioner’s account by enhancing the recorded consumption by 50% is wrong and baseless. The petitioner’s CT/PT got burnt in May, 2012 which was replaced on 28.05.2012.  Had there been any defect in the meter at that time, as alleged, the same too would have been noted at that time and meter itself replaced.  However, the meter was replaced on 27.06.2013 only on the report of Xen, Enforcement.  This shows that the defect of meter display came at any time after 28.05.2012.  But the most serious lapse on the part of the Xen, Enforcement is that he failed to determine the accuracy of recording at site with ERS meter in  “as found condition” in accordance with Electricity Supply Instructions Manual (ESIM) 59.4.  The petitioner consumption has been enhanced by 50% from 26.05.2012 even though all the three CTs were found contributing correctly even on 30.05.2013.  This is highly unjust and unwarranted.  The respondents’ perception of meter recording less is not supported by the petitioner’s consumption pattern shown in this statement of consumption attached with the petition.  Pulse segments 1 and 2 might have stuck, as reported by Xen Enforcement in his ECR due to some defect in these segments any time after 28.05.2012 but registration of energy by the meter was not affected as proved by the consumption statement.  As stated, neither overall accuracy of recording in “as found condition” nor accuracy of meter alone was determined by Xen/Enforcement at the time of his checking of petitioner’s connection. All the three CTs were correctly contributing on 30.05.2013 as is proved in the report itself.  Hence, no amount is required to be charged on this account.    He next submitted that regarding wrong application of MF, the burnt CTs were replaced on 28.05.2012.  The ratio of CT/PT and meter were correctly recorded in all the documents.  Therefore, the petitioner is not disputing the ratio of CT/PT units and meter.  But the question is regarding period of its chargeability.  CT/PT unit is a part and parcel of meter as defined in Section 2(w) of the Supply Code.   Therefore, the only way to overhaul his account can be on the basis of his consumption.  This too, is required to be done in accordance with Regulation 21.4(g) (i) of the Supply Code.  The charges on account of MF also need  to be limited to six months in accordance with Regulation 21.4(g) (i) of the Supply Code since CTs and PTs fall in the definition of Regulation 2(w).   He also referred to Hon’ble Punjab & Haryana High Court decision in CWP No. 14559 of Tagore Public School in which it was held that charging in such cases can be made only for a maximum period of six months only.   He prayed that the charges raised against the petitioner on account of wrong perception that Blue Phase CT was not contributing may be set aside.  The charges on account of wrong MF may also be limited to six months in accordance with Regulation 21.4(g) (i) of the Supply Code.  In the end, he prayed to decide the case accordingly and in favour of the petitioner and order for overhauling of petitioner’s account for a period of six months only.

5..

Er.​​​​​ Ashwani Kumar, Addl. Superintending Engineer, representing the respondents submitted that the  petitioner is having  MS category connection bearing Account No. MS-12/0001 with sanctioned load of 48.08 KW.   The connection of the petitioner was checked by the Sr.Xen./Enforcement-III, Amritsar on 30.05.2013  vide Enforcement Checking Register  (ECR)  No.74/2068 and it was  reported  that load on LT side was 52.9, 54 & 56 Amp and load on incoming loads of CTs was 0.9, 1.02 and 1.00 Amp but display of the meter was showing  R-phase-0.91, Y-0.92 and Blue phase 0.01 Amp.  The indicator 1 & 2 i.e. R & Y were stick on the display of the meter and indicator 3 i.e. blue was blinking and not recording the consumption.   He further submitted that the petitioner is contending on the basis of current recorded on 30.05.2013 on the primary side of the connection.  In fact, DDL report clearly shows that there was no current on one phase from 26.05.2012 and onwards which shows that it was not contributing towards recording of consumption. In the secure company meter, if meter is working properly and recording on all three phases, indicator 1, 2 & 3 will remain stick.  As per checking report, indicator at segment 3, i.e.  Blue phase, was blinking, which shows it was not contributing towards measurement of electricity consumption.   The Sr. Xen, MMTS downloaded the DDL and as per DDL report, Blue phase was dead since 26.05.2012.  Hence 50% consumption was enhanced by applying proper Multiplying Factor.


He further submitted that CT/PT of the connection got damaged on 26.05.2012 and replaced with new CT/PT on 28.05.2012.    The connection of the petitioner was checked by the Sr. Xen/Enforcement on 30.05.2013 and one phase (Blue Phase) found dead.  So, 50% consumption of the remaining two phases was increased.  Therefore, there was no need in using the Electronic Reference Standard (ERS) meter which is used to check the accuracy of meter, whereas the accuracy of meter was not in question in the present case. The accuracy was also checked by the Checking Officer by interchanging the phases.  Same defect was found even after interchanging of phases which shows that one phase actually was not contributing. The meter is still in packed conditions, if the petitioner wants the meter to be checked again, the meter can be checked in the M.E. Lab.  No committee had given any instructions to get the meter re-checked.  The consumption data of the connection had been reduced as compared to last year period.  The petitioner is reporting wrong as one phase (3 No.) was dead i.e. Blue phase and 1 & 2 No. i.e. R & Y phase were working properly.  The overhauling of the account of the petitioner was not done only as per conclusion of consumption but it was done as per report of Sr. Xen, MMTS and DDL print out.  The multiplying factor was applicable for the full time from the date of replacement of CT/PT as it is on the record.   He next stated that Regulation 21.4 (g) or decision in the case of M/S Tagore Public School are not applicable in the present case as the date of defect in this case is ascertained and overhauling is correctly done for the period of default under the provisions of ESIM 93.1.   In the end he prayed to dismiss the appeal of the petitioner.

6.

Written submissions made in the petition, written reply of the respondents as well as of the counsel and the representative of PSPCL and material brought on record have been perused and carefully considered.   The relevant facts of the case are that one phase was not contributing towards recording of consumption by the meter since 26.05.2012 and wrong Multiplying Factor (MF) was being applied for billing since 28.05.2012 the date of replacement of damaged CT / PT Unit.  Regarding non contribution of one (Blue) phase towards calculation of energy consumed, the petitioner argued that the issue is totally wrong, based on apprehensions and there is no truth.  As per checking report dated 30.05.2013, the contribution of Red; Yellow and Blue phase is 0.9, 1.02 and 1.00 Amp respectively which is quite normal and shows that there was no difference in the flow of current through all the three phases.   He further argued that the Sr. Xen, Enforcement has also failed to determine the accuracy of recording at site with ERS meter in “as found condition” in accordance with Electricity Supply Instructions Manual (ESIM) 59.4.  The consumption pattern of the petitioner is constant which, besides checking report dated 30.05.2013, also proves that all the three CTs were contributing correctly hence no amount is required to be charged on this account.  On the other hand, the Respondents contended that the connection of the petitioner was checked by the Sr. Xen/ Enforcement on 30.05.2013 wherein one phase (Blue Phase) was found dead, so consumption recorded on two phases was increased by 50% Determination of accuracy of meter at site is required where the accuracy of meter is under challenge.  The accuracy of meter was not in question in the present case. Further, as per checking report, the accuracy was also checked by the Checking Officer by interchanging the phases; same defect was found even after interchanging of phases which proves that one phase was actually not contributing. The consumption data of the connection if compared with the previous year also shows less consumption recorded during the disputed period.  The respondents further argued that the petitioner is contending on the load recorded on the primary side of the connection whereas at the time of checking, load recorded on LT side was 52.9, 54 & 56 Amp.  The current on Main secondary leads of ‘R’, ‘Y’ & ‘B’ phase CTs was 0.9, 1.02 and 1.00 Amp respectively against display of the meter showing loads on R-phase-0.91, Y-0.92 and Blue phase 0.01 Amp i.e. second lead of secondary CTs, meaning thereby the Blue phase was not contributing.  From the study of Tamper data of DDL taken on 05.06.2013, I find merit in the arguments of the Respondents that there was no current on Blue phase from 26.05.2012 resulting its non-contribution towards recording of consumption by the meter.  During arguments held on 14.08.2014, directions were given to Respondents to get the meter checked in ME Lab to ascertain its slowness factor.  As per report submitted by respondents vide their memo no: 1177 dated 20.08.2014, the meter in question was checked in ME Lab on 20.08.2014 in the presence of the petitioner wherein meter was found dead on blue phase and further slow by 27.18 % which proves the accuracy of checking report dated 30.05.2013 / 05.06.2013. In my view, there are substantial evidences that the meter is defective, its Blue Phase is not contributing; running slow by 33% as per Enforcement report and 27.18% as per ME Lab report dated 20.08.2014 which is beyond  the limit of accuracy.   Apart from this, it is also to be noted that respondents were duty bound, under their own Regulations to check the meter periodically.  These Regulations were not followed by the respondents and the meter of the petitioner was never checked before 30.05.2013.  Thus, fault is more on the respondents in not checking the meter, which could have helped in taking the action well in time. The conclusion which emerges from all these facts is that one phase of the meter was not contributing and running slow on the date of checking.  Though, the date of default, in the present case, is quite verifiable, but being the meter certainly defective, in my view, this part of the case is required to be dealt with under the provisions of Regulation 21.4(g) of the Supply Code which deals with overhauling of consumer’s account when the meter on testing is found to be beyond the limits of accuracy.   Regulation 21.4(g) (i) provides that in such cases, charges for all categories of consumers will be computed in accordance with the said test results for a period of six months immediately preceding the date of checking.  Accordingly, it is considered fair and reasonable, if the account of the consumer is overhauled in accordance with Regulation 21.4(g) (i) of the Supply Code for a period of six months preceding the date of checking and the charges are revised accordingly. 
Second issue contended by the petitioner was regarding application of Multiplying Factor (MF).   The petitioner conceded that he has no dispute regarding the ratio of meter and CT/PT unit rather his grouse is regarding the period of its application.  He argued that CT/PT unit is a part and parcel of the meter as defined in Section 2(w) of the Supply Code.    Therefore, the only way to overhaul his account can be on the basis of his consumption in accordance with Regulation 21.4(g) (i) of the Supply Code.  He also referred to the decision of Hon’ble Punjab & Haryana High Court adjudicated in CWP No. 14559 of Tagore Public School wherein it has been held that charging in such cases can be made only for a maximum period of six months only. Defending the chargeability of the assessed amount the Respondents pleaded that the multiplying factor was applicable for the whole period of default from the date of replacement of CT/PT as the date of default is proved in this case.  The respondents further stated that Regulation 21.4 (g) or decision in the case of M/S Tagore Public School are not applicable in the present case as facts of the present case are not similar to the case of M/s Tagore Public School .  The date of defect in this case is ascertained and overhauling is correctly done for the period of default under the provisions of ESIM 93.1.  The major contention raised by the petitioner was that in view of Regulation 21.4 (g) of the Electricity Supply Code (Supply Code), his account could not have been overhauled for a period exceeding six months.  To support this contention, he referred to the decision of Hon’ble Punjab & Haryana High Court  in CWP No. 14559 of 2007  in  the case of  Tagore  Public School,  Agar Nagar, Ludhiana submitting that in this case, it is held that the  authority could not  levy charges in such case for a period  exceeding six months from the date of checking.  For ready reference, Regulation 21.4(g) of the Supply Code is reproduced below:-


“(i) If a meter on testing is found to be beyond the limits of accuracy as prescribed in the Regulations notified by the Central Electricity Authority under Section 55 of the Act, the account of a consumer will be overhauled and the electricity charges for all categories of consumers will be computed in accordance with the said test results for a period of six months immediately preceding, the;

a)
date of test in case the meter has been tested at site to the satisfaction of the consumer or

b)
date of defective meter is removed for testing in the laboratory of Licensee where such testing is undertaken at the instance of the Licensee or

c)
date of receipt of request from the consumer for testing a meter in the laboratory of the Licensee.



From the reading of this clause, it is clear that this is applicable where a meter on testing is found to be beyond the limit of accuracy.  This Regulation is applicable in specific cases where accuracy of the meter is in question.  This Regulation is not applicable in any other case.  According to the counsel of the petitioner, the meter, as defined in Regulation-2(w) of the Supply Code includes CTs/PTs etc. and since account of the petitioner has been overhauled on the basis of the rating of the CTs, this case falls within the ambit of Regulation 21.4 (g) of the Supply Code.   According to the Addl. S.E,  accuracy of the meter or of the CT was not involved in this case.  The account of the consumer was overhauled to charge for the electricity supplied which could not be billed earlier due to wrong application of MF.  I find merit in the submission of the Addl. S.E.  In the case of the petitioner, the accuracy of the meter or even of the other equipment is not in question in this part of the case.  The account of the petitioner was not overhauled on account of inaccuracy in the meter or metering equipment.  Major observation made in the checking report was that incorrect MF has been applied. Moreover, the petitioner has also conceded that he has no dispute regarding the ratio of MF but is having grouse regarding the period of chargeability.  In my view, this part of the case does not fall within the purview of Regulation 21.4 (g) of the Supply Code.  In the case of the petitioner, incorrect MF was being applied, which was corrected later on. Therefore, I consider that the reference made to the said case is of no help to the petitioner and overhauling of consumer’s account for wrong application of MF for the whole period of default under the provisions of ESIM 93.1 is correct.   


Evidently, the facts, in the present case, remain that the CTs replaced on 28.05.2012 called for application of MF=2 whereas MF=1 was applied because of which supply of electricity for the relevant period was double than, what was billed.  Though the mistake occurred on the part of the respondents, even then it is their right to recover charges for the electricity supplied which was not billed earlier.  The petitioner has not contradicted that MF=2 was not applicable.  The only argument put forth was that, overhauling of the account beyond a period of six months was not justified.  In my view, the respondents have the right to recover charges for the electricity supplied which could not be billed earlier because of wrong application of incorrect MF.  In view of all these facts, I hold that raising of demand by computing consumption after applying MF=2 is justified in the case of the petitioner.   In the context of wrong application of MF, it is also evidently coming out that there is sheer negligence on the part of Field staff of the Respondents, which has failed to pick the correct ratio of CT/PT unit inspite of the fact that correct ratio was mentioned on the concerned SJO / other documents and accordingly has also failed to sent advice to Computer / Billing cell for change, resulting in constant revenue loss to the department. I am also of the view that atleast 5% interest on the total revenue loss may be worked out and recovered from the officers / officials, responsible for the Revenue loss. 
To summarize, it is held that (i) charges levied on account of non contribution of Blue Phase / running meter slow be restricted to a period of six months preceding the date of checking, in accordance with Regulation 21.4(g) (i) of the Supply Code which should be recalculated at a slowness factor of 27.18% as per ME Lab report, (ii) consumption may be reworked out by applying MF=2 w.e.f. 28.05.2012 (the date of replacement of defective CT / PT unit) and charged from the petitioner under the provisions of ESR 73.8 read with ESIM 93.1 and (iii) 5% interest on revenue loss may be recovered from delinquent officers / official after fixing their responsibility and credited to account of Punjab  State Power  Corporation Ltd.  Accordingly, the amount excess/short, after adjustment, if any, may be recovered / refunded from / to the petitioner with interest under the provisions of ESIM- 114.  

8.

The appeal is partly allowed.

                   





                      (MOHINDER SINGH)

Place:  S.A.S.NAGAR(Mohali)  

           Ombudsman,

Dated:
 21st  of August ,2014.
                      Electricity Punjab







                      SAS Nagar,Mohali.

